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The general ruling on reconciliation in Islamic
jurisprudence Positive law
(comparative study)

Moaz bint dbrahim A[-Husseini

Department of Law - College of Sharia and Islamic Studies - Qassim
University - Saudi Arabia
Email 3472@qu.edu.sa

Abstract:

This research constitutes a scientific attempt to determine the controls and
provisions of judicial conciliation as a means of resolving disputes in Egyptian
law and Islamic jurisprudence.

While clarifying the similarities and differences between them by knowing the
general provisions, by addressing the concept of reconciliation in Islamic
jurisprudence and law, and then comparing the concept in Islamic law and
jurisprudence, And highlighting the importance of reconciliation, as the study
showed that reconciliation has a prominent place in Islamic jurisprudence, as
it is characterized by flexibility and is considered a legitimate means of ending
disputes as long as it does not violate the legal texts. The research also dealt
with adapting the reconciliation contract and distinguishing between it and
some similar terms.Then the research discussed in detail the effects of
reconciliation.The research concluded that reconciliation reflects the values of
tolerance and facilitation that combine Islamic jurisprudence and Egyptian
law, and is an effective tool for achieving justice and social peace if it is
properly activated. Among the most important results reached by the
researcher are the following Reconciliation is more correctly considered a
compensationcontract, except that it may be mixed with other contracts, so it
is a complex contract that requires the availability of the provisions of the
reconciliation contract and the provisions of the contract that it contains. In
Islamic jurisprudence, reconciliation cannot be annulled by unilateral will.
Both parties must agree to the rescission, unlike the law, which allows, if one
of them breaches his obligations, to annul the reconciliation contract due to his
breach

Keywords: General provisions for reconciliation, Amicable settlement of
disputes, Islamic jurisprudence, Egyptian law, Adaptation of reconciliation
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